Government Decree 297/2001 (XII. 27.) on Money Exchange Services 
(unofficial translation) 

Pursuant to the authorization conferred by Paragraphs a) and e) of Subsection (1) of Section 235 of Act CXII of 1996 on Credit Institutions and Financial Enterprises (hereinafter referred to as 'CIFE') the Government hereby decrees the following: 

General Provisions 
Section 1. 

(1) This Decree shall apply to: 

a) credit institutions providing money exchange services; 

b) persons employed by credit institutions under agency contract to provide money exchange services (hereinafter referred to as 'exchange agent'). 

(2) For the purposes of this Decree 'payment instrument' shall have the same meaning as defined in Point 6 of Section 2 of Act XCIII of 2001 on the Elimination of Foreign Exchange Restrictions and on the Amendment of Certain Related Acts. 

(3) For the purposes of this Act 'executive employee' shall mean 

a) in the case of joint-stock companies, the chairman of the board of directors and the chairman of the supervisory board, in the case of limited liability companies, the managing director, and in the case of joint enterprises, the director; 

b) in the case of cooperatives, other than cooperative credit institutions falling under Paragraph a), the officer; 

c) in the case of branch offices, the person defined in Point 25. d) of Chapter III of Schedule No. 2 to the CIFE. 

Section 2. 

(1) Authorizations to engage in money exchange services are granted by the State Financial Institutions Commission (hereinafter referred to as 'Commission') if the conditions specified in Act CXII of 1996 on Credit Institutions and Financial Enterprises and in this Decree are satisfied. 

(2) The Commission shall request the opinion of the National Police Headquarters prior to granting an authorization. The National Police Headquarters shall convey its opinion from the point of view of criminal and public safety concerns. 

(3) Money exchange services under an agency contract must be performed within the meaning of Point 12. a) of Schedule No. 2 of the CIFE. 

Section 3. 

(1) Agents of credit institutions shall submit their application for authorization to provide money exchange services to the Commission with the following attached: 

a) the applicant's deed of foundation, 

b) the deed of the court of registry evidencing the applicant's registration or, in the absence of such, the application for registration including receipt of the court of registry, or a certificate of incorporation issued within thirty days to date if the company has already been registered, 

c) a certificate issued within thirty days to date evidencing that neither any founding member, nor the applicant of the company is already operational, has liabilities outstanding to the tax authority, the customs authority or the social security system, 

d) a document to demonstrate the proposed area of operations (nationwide or covering a specific region), 

e) a document to demonstrate the applicant's organizational structure, management, decision-making and control regime, if not specified in detail in the deed of foundation, 

f) a mid-term business plan (for the first three years, 

g) evidence to substantiate that the applicant has the required staff and the necessary equipment for providing money exchange services, 

h) the terms of service approved by the credit institution, also containing the general contract terms and conditions pertaining to the proposed money exchange services, 

i) a declaration of the proposed date of commencement of the money exchange services, 

j) a statement as to having the necessary facilities to satisfy the mandatory supply of data as prescribed by law or by the NBH. 

(2) Agents of credit institution must have a valid agency contract with a credit institution at the time of submission of the application. Prior to entering into the agency contract, the credit institution must satisfy itself that the agent meets the criteria laid down in Section 3 and Sections 10-14 of this Decree. 

(3) Agents of credit institutions shall be required to satisfy the conditions specified in Paragraphs e) and f) of Subsection (1) if wishing to provide money exchange services as their only activity. 

Section 4. 

In their procedure of authorization of money exchange services, credit institutions shall provide proof concerning satisfaction of the specific conditions referred to in Paragraphs g), i) and j) of Subsection (1) of Section 3. 

Section 5. 

In addition to the requirements specified in Section 3, the following shall also be enclosed with applications for authorization to provide money exchange services: 

a) an official certificate of criminal history issued within 30 days to date for the persons referred to in Subsection (1) of Section 12, 

b) a declaration from the applicant stating that he is not subject to any of the grounds for exclusion specified in Subsections (4) and (5) of Section 13 of CIFE, 

c) a state-approved currency desk operator’s and currency administrator’s certificate, or a certificate obtained before 31 December 2003 that was previously accepted for employment, 

d) a state-approved certificate showing the completion of a basic or advanced course in a foreign language. 

Section 6. 

The Commission shall reject an application for authorization if 

a) the applicant has disclosed any misleading or untrue information in the course of the authorization procedure, 

b) the applicant does not have the prescribed personnel and material conditions, 

c) the applicant was previously engaged in providing money exchange services and did not fulfill all the requirements prescribed, 

d) the applicant's business plan, other document attached with the application or any other document, data or information available to the Commission, did not provide conclusive evidence on the applicant's ability to satisfy the legal provisions on operations, 

e) the applicant's other activity is in conflict with money exchange services. 

Section 7. 

The Commission shall revoke the authorization if the exchange agent 

a) has obtained it by misleading the Commission or in any other illegal way, 

b) is engaged in any unlawful activity, 

c) did not commence operations after six months following receipt of the authorization, 

d) did not provide money exchange services for twelve consecutive months, 

e) does not comply with the legal provisions on money exchange operations, 

f) has repeatedly violated the legal provisions on accounting, control and on the authorized activity itself and/or the regulations of the Commission, 

g) is engaged in any conduct to jeopardize or injure the customers' interests in connection with the operations governed by this Decree, 

h) fails to observe the provisions specified in the authorization, 

i) obstructs or prevents inspection of his money exchange operations, 

j) surrenders it voluntarily. 

Section 8. 

The exchange agent must notify the Commission in the event of any discontinuation in providing the services under this Decree for over 30 days. The notification shall specify the duration of discontinuance. 

Section 9. 

The Commission shall suspend the authorization of any exchange agent indicted in a criminal proceeding in connection with money laundering or terrorism. Upon conclusion of the investigation, the Commission shall lift the suspension or revoke the authorization, whichever is appropriate. 

Personnel and Material Conditions 
Section 10. 

(1) Money exchange services may be provided in possession of the following: 

a) premises suitable for money exchange operations, 

b) a vault or wall-mounted safe for the safe storage of money, or a metal case if the turnover does not exceed 100,000 forints per month on average, 

c) instruments and accessories for checking the authenticity of currencies and checks, such as 

ca) currency and check bulletin, 

cb) technical equipment (UV-light, magnifier), 

d) at least one telephone main line, 

e) list of exchange rates, 

f) a customer information board on exchange regulations in the English and German languages, 

g) the technical means specified in Section 11. 

(2) To verify compliance with the requirement specified in Paragraph a) of Subsection (1) the agent of a credit institution shall provide the title deed of the property issued by the land title office proving ownership or any other right that can be registered in the real estate register, or a lease contract. 

(3) To verify compliance with the requirement specified in Paragraph d) of Subsection (1) the agent of a credit institution shall provide a valid service contract concluded with a telecommunications service provider. 

(4) The requirements specified in Paragraphs b), c), e) and f) of Subsection (1) shall be verified by statements and declarations made by the agent of a credit institution. 

(5) To verify compliance with the requirement for the installation of the technical means specified in Paragraph g) of Subsection (1) the agent of a credit institution shall provide a contract concluded with the contractor for the installation of the system or with the operator of the system. 

(6) The exchange agent shall notify the Commission if using a currency exchange teller machine. 

(7) The amount of any single transaction through a currency exchange teller machine cannot exceed the amount specified in Section 2/D of Act XXIV of 1994 on the Prevention and Combating of Money Laundering. 

Section 11. 

(1) Exchange agents must install and operate a system to monitor the events taking place in the customer area and to record such events on tape or other technical means for later viewing (surveillance camera). 

(2) Exchange agents shall post signs stating that the area is monitored and taped by surveillance system to clearly notify the persons entering the premises. 

(3) The recordings made under Subsections (1) and (2) shall be retained and kept on file for fifty days in due compliance with the regulations on data protection. 

(4) After the period of time specified in Subsection (3) the exchange agent shall be required to destroy the recordings made under Subsection (1) in accordance with the regulations on data protection. 

Section 12. 

(1) The persons described in the following may not be elected or appointed as an executive officer of an exchange agent, may not be directly involved in the management of money exchange services and may not directly engage in such operations: 

a) any person who has a criminal record, 

b) any person who has been indicted by the public prosecutor for any of the criminal acts specified in Titles VII and VIII of Chapter XV and Chapters XVII and XVIII of Act IV of 1978 on the Criminal Code or who has been indicted abroad for a crime against property or an economic crime that is punishable under Hungarian law may not be employed as an executive officer until the conclusion of the criminal procedure, and such persons shall be suspended from the performance of such duties and responsibilities, 

c) any person who has been punished for a misdemeanor offense for any fraudulent violation of financial or accounting regulations, 

d) any person who - within the preceding five years - has been the executive officer or executive employee of a company, with or without legal personality, furthermore, any private entrepreneur, who (which) has been engaged in financial services or activities auxiliary to financial services - money exchange services in particular - without authorization, or whose authorization to provide financial services or activities auxiliary to financial services - money exchange services in particular - has been revoked by the Commission or by the NBH. 

(2) Any person who is directly engaged in money exchange operations must have 

a) a state-approved currency desk operator’s and currency administrator’s certificate, or a certificate obtained before 31 December 2003 that was previously accepted for employment; 

b) sufficient command of the foreign language as appropriate according to the location where and to the clientele to whom the money exchange services are provided. 

Regulations for Providing Money Exchange Services 
General Provisions 

Section 13. 

(1) If the business premises referred to in Paragraph a) of Subsection (1) of Section 10 is used for any additional purposes other than money exchange services, the section used for money exchange services must be separated from the other activities. 

(2) Upon request by an exchange agent who has a business premise, the Commission may authorize such agent to provide money exchange services in places other than said premises for a specific duration. 

Section 14. 

The principal credit institution of an exchange agent shall provide a continuous supply of the currencies required for exchange operations during the regular business hours of the agency. 

Exchange Rates 
Section 15. 

(1) Exchange agents shall determine the exchange rates to be applied during daily operations as defined in the contract concluded with the principal credit institution. 

(2) Agents shall adopt internal rules for fixing exchange rates, and shall designate the persons whose responsibility it is to set the exchange rates. 

(3) Exchange agents shall keep their lists of exchange rates on file for five years. 

Section 16. 

Agents of credit institutions must quote cash rates for the Euro and the American Dollar. 

Section 17. 

(1) An exchange rate is the forint equivalent of specific unit of a foreign currency. 

(2) Lists of exchange rates must include 

a) the type of foreign currency, 

b) the specific unit of the currency to which the exchange rate applies (1, 100, 1000), 

c) the buying and the selling rates. 

(3) Exchange agents shall trade checks on the cash rate or on special rates quoted for checks. 

(4) On the lists of exchange rates, after the type of currency and the exchange unit, the first column shall indicate the buying rate and the second column shall indicate the selling rate. If the exchange agent operates a special check rate as well, the third and fourth columns of the list of exchange rates shall indicate, respectively, the check buying and the check selling rate. 

(5) If the amount of the currency or the check, which a customer wishes to convert exceeds the limit specified by the exchange agent in advance, the exchange agent shall be entitled to increase the buying rate or lower the selling rate as published. The amount limit and the percentage of discount shall be indicated in the list of exchange rates. 

(6) The list of exchange rates of exchange agents shall be clearly understandable and shall be posted in a clearly visible place in the customer area. 

Administration 
Section 18. 

Exchange agents 

a) shall have internal regulations adopted on money exchange services - that is to cover the provisions on the prevention and combating of money laundering - and shall keep said regulations updated at all times, 

b) shall operate a proper administration system. 

Records, Documents and Receipts 
Section 19. 

(1) The exchange agent that is engaged in activities other than money exchange services shall separate in his books, in compliance with the applicable accounting provisions, the turnover (revenues, expenses) of money exchange operations from all other activities. 

(2) Exchange agents shall maintain a transaction log or some other type of records for each teller position in which to record the receipts of all daily transactions, broken down per currency type and the amount of money received and paid out, as well as the amount of each currency at the time of opening and the closing of business operations. 

(3) Exchange agents shall operate an accounting system that is capable to facilitate the mandatory supply of data to the Commission or the central bank as prescribed by legislation pertaining to the type of information to be disclosed or by the NBH. 

Section 20. 

Exchange agents shall record all transactions on the following documents: 

a) a purchase receipt when buying foreign payment instruments from a natural person, 

b) a sales receipt when selling foreign payment instruments to a natural person, 

c) a conversion receipt when converting one foreign payment instrument to another, 

d) cash-receipt vouchers and payment vouchers for any other transactions (i.e. transactions with the credit institution, or between the main office and the satellite offices). 

Section 21. 

All receipts must include 

a) a description as to its type as defined under Section 20 , 

b) the customer's status under foreign exchange regulations ("K" for nonresidents and "B" for residents), 

c) the amount of commission charged, if any, 

d) the date, 

e) the name and address of the exchange agent, 

f) the initials of the teller carrying out the transaction in a legible form. 

Section 22. 

(1) The purchase receipts specified in Paragraph a) of Section 20 shall indicate, in addition to the information specified under Section 21, 

a) the type of currency and the amount purchased, and the number of the check, 

b) the buying rate, 

c) the forint amount paid out. 

(2) The sales receipts specified in Paragraph b) of Section 20 shall indicate, in addition to the information specified under Section 21, 

a) the type of currency and the amount sold, and the number of the check sold, 

b) the selling rate, 

c) the forint amount received. 

(3) The conversion receipts specified in Paragraph c) of Section 20 shall indicate, in addition to the information specified under Section 21, 

a) the type of currency and the amount purchased, and the number of the check, 

b) the buying rate, 

c) the forint amount received. 

d) the type of currency and the amount sold, 

e) the selling rate. 

(4) A conversion receipt may be replaced by a purchase receipt if used in conjunction with a sales receipt. In this case both receipts shall contain the note "conversion". The data to be contained in the two receipts shall be the same as those required for conversion receipts. 

Section 23. 

(1) The above-specified receipts may be issued in the following forms: 

a) a specific printed form numbered in sequence and containing at least two counterparts made out by hand, (manual receipts), 

b) receipt printed by the exchange teller machine, or by computer (printed receipts). 

(2) The documents described in Paragraphs a) and b) of Subsection (1) are subject to strict accounting requirements as defined in Sections 24 and 25. 

Section 24. 

(1) All manual receipts must be handled in compliance with the regulations on strict accounting documents, meaning that each type of receipt must be recorded separately. 

(2) These records must include the following information: 

a) the description and number of the form, 

b) the invoice number in proof of purchase, and the date of sale as indicated on the invoice, 

c) serial number of the blocks (first and last), 

d) date of first use, 

e) date of last use. 

Section 25. 

Printed receipts shall be recognized as satisfying the principle of strict accounting if the exchange teller machine (computer) is able to generate serial numbers in sequence and without any break or repetition in the sequence of numbers on both the original and the duplicate copies. 

Control of Exchange Agents 
Section 26. 

(1) The internal control department of the credit institution shall examine once a year whether the agent provides money exchange services in compliance with the law and with the provisions laid down in the contract. 

(2) The credit institution shall be held responsible for its agents providing money exchange services in observance of the law and with reasonable care and diligence. The credit institution must notify the Commission without delay whenever an agent is engaged in any conduct in violation of the law or in breach of the contract. 

Complaint Procedures in Connection with Money Exchange Services 
Section 27. 

(1) Exchange agents shall supply their customers with complaint forms should they wish to file a written complaint. The duplicate copy of such complaint form shall be returned to the customer and shall serve as a receipt. Exchange agents shall confirm - in accordance with Subsection (2) - receipt of complaints made out in any other form within five days to the customer filing the compliant. 

(2) The complaint form shall contain information concerning the deadline by which a written reply must be provided, the remedy available through the consumer protection arbitration board, as well as the name and address of the administrative agency designated as the supervisory authority. 

(3) Exchange agents must maintain central records of the complaints they receive. These records shall contain description of measures taken in connection with complaints that were found substantiated to some degree, in an effort to prevent similar incidences in the future. 

Section 28. 

Exchange agents shall withhold any bank notes that are damaged and/or soiled, regardless of the extent of contamination, the bank notes which are no longer in circulation and those whose authenticity is questionable. 

Entry into Force 
Section 29. 

(1) This Decree shall enter into force on 1 January 2002. 

(2) Simultaneously with the entry of this Decree into force, the second part of Subsection (2) of Section 1 of Government Decree 61/1997 (IV. 18.) Korm. on the Conditions for Providing Financial Services and Auxiliary Financial Services which are Subject to the Authorization of the National Bank of Hungary, as well as the passage "money exchange services" in Subsection (2) of Section 8, and Sections 13-16 and Subsection (3) of Section 21 shall be repealed.
